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Agreement

This agreement is entered into this 22nd day of July, 2009, between FairPoint Communications, Inc. (hereafter the “Company” and the Communications Workers of America AFL-CIO (hereafter the “union” and hereafter collectively referred to as the “Parties).
The terms and conditions set forth in the Agreement represent the full and complete understanding and commitment between the Company and the Union.
Duration of Agreement

This Agreement shall, except as otherwise expressly provided herein, become effective on July 22, 2009.
This Agreement shall continue in full force and effect until 11:59 p.m. on July 21, 2014, at which time it will terminate. However, this Agreement may be extended from time to time beyond its expiration date by mutual agreement in writing by the representatives of the Company and Union.
Article 1
Legality

1.01
It is understood and agreed that any part of this Agreement that may be construed by 
State or Federal authority to be in conflict with any laws shall be inoperative, but all other provisions shall continue in full force and effect.
Article 2
Non-Discrimination
2.01      
 It is the continuing policy of the Company and the Union that the provisions of this Agreement shall be applied lawfully to all covered employees without regard to age, race, color, creed, national origin, gender, disability that may reasonably be accommodated, sexual orientation or veteran status.
Article 3
Recognition


3.01
The Company recognizes the Union as the exclusive collective bargaining agent for all regular full time and part time bargaining unit employees, including probationary employees subject to the limitation contained in this agreement, in the job titles: Administrative Assistant, Business Sales and Service Representative, Cashier, Customer Sales and Service Representative, and Outbound Sales Representative, at the Company’s South China, Maine and Winthrop, Maine locations as certified by the American Arbitration Association in Case 11-500-00901-08 and the National Labor Relations Board in 01 VR-009, with respect to wages, hours of employment and other conditions of employment for employees performing work in those job titles and at those specific locations.
Article 4
Membership

4.01
All bargaining unit members must pay dues to the Union as a condition of employment. Upon written authorization on a form approved by the Company, bargaining unit members shall have periodic union dues deducted for any pay period in which the employee works, including arrear amounts, if applicable.

4.02
If there should be insufficient pay due the employee after all other authorized deductions have been made; the Company shall be required to deduct in subsequent pay periods the amounts which were not deducted earlier as a result of insufficient pay.

4.03
The Company will transmit monthly an accounting of such amounts to the Secretary-Treasurer of the Union and to Local 1400 along with a list of the names, employee identification numbers, wages, address and phone number of all current bargaining unit employees including new hires.
4.04  The Union agrees to certify to the Company the amount of periodic union dues and initiation fees or any changes therein.

4.05
It is understood and agreed that the company assumes no responsibility for the consequences of any failure to make dues deductions or mistakes in connection therewith and that neither the Company nor any of its officers, agents or employees shall in any way be held liable or responsible for any loss resulting from acts of said Union or its officers or agents.
Article 5
Union Activity During Work Hours
5.01
Stewards may be granted time off with pay during work hours for grievances and other union activities, provided that permission from the Company is obtained in advance and business needs permit. Work hours do not include meal or rest periods.

5.02
Employees shall be granted paid time off the job to attend their own grievance hearings, provided that advance notice has been given to their supervisor and business needs permit.
5.03
Upon the execution of this Agreement, the Union shall furnish the Company with a written list of its Stewards and shall promptly notify the Company in writing of any changes to the list.
Article 6
Access to Bargaining Unit Members
6.01
The Company agrees that an international officer, the Local President, Executive Vice President, Secretary, Treasurer or District Vice President may have access to the facility during office hours to conduct Union business, and will give prior notice of a visit whenever possible.
 The Union agrees that the Union will not interfere in any way with the normal operation of the     
Company’s business. The Union shall meet with bargaining unit members during their lunch  
period or breaks in a conference room or, if a conference room is not available, the lunch room.

6.02
Prior notice of visits as provided above shall be given to:

· The Administrative Assistant to the Director of Customer Sales and Service, Telecom Group; or
· The Director of Customer Sales and Service, Telecom Group; or

· The Director of Call Quality; or

· The Manager of Human Resources

Contact information for the above persons will be provided to the Union and will be updated as necessary.
Article 7
Meeting with New Employees

7.01
The Company will provide the Union with the opportunity to meet with new employees who will be members of the Bargaining Unit during their initial training. The duration of this meeting is not to exceed 50 minutes.
Article 8
Bulletin Boards

8.01
The Company agrees to furnish, without charge, space to erect one bulletin board of a size approximately 30 x 30 inches, at each Company facility, in a location accessible to all
bargaining unit employees. The bulletin boards will be furnished by the Union and erected by the Company.
8.02
 Bulletin boards are to be used by the Union for posting notices concerning official Union business, or other Union related matters, provided that if anything is posted on these bulletin boards that is considered by the Company to be controversial or derogatory to any individual or organization, the Union agrees to remove such posted matter on demand, and if it fails or refuses to do so, such matter may be removed by the Company.
Article 9
Management Rights
9.01
The right of management to operate and direct its business is vested solely and exclusively in the Company and is unlimited, except as specifically set forth herein.
Article 10
Call Sharing / Subcontracting of Work
10.01        
 The Company may call share, subcontract, or move to another Company location, work performed by members of this bargaining unit provided that such actions do not result in lay-off of current members who are qualified to perform the work or prevent the recall of members on lay-off who are qualified to perform the work.
Article 11
Strikes and Lockouts
No Strike

11.01
The Union, its officers, agents, members and employees covered by this Agreement agree that so long as this Agreement is in effect, there shall be no strikes, sit-downs, slowdowns, walkouts, sabotage, stoppage of work, boycotts or any cessation of work or any unlawful acts that interfere with the Company’s operation.
No Lockout

11.02
The Company agrees that so long as this Agreement is in effect, there shall be no lockouts. The closing down of the facility or part thereof or curtailing any operations for business reasons shall not be construed to be a lockout.
Article 12
Employees Defined
12.01   
A Regular Full Time Employee is a person who is regularly scheduled to work a minimum of 40 hours each week and has completed a probationary period of nine months.


12.02
A Probationary Employee is a person hired by the Company to fill a vacant or newly established regular position in the Company and has not yet completed nine months of continuous, active employment with the Company. The Arbitration Provision of this Agreement does not apply to probationary employees.
12.03
A Temporary Employee is a person directly employed by the Company and engaged for a specific project for a designated time period, whose employment is to terminate upon completion of the specific project or at the end of the designated time period. Temporary Employees shall receive no benefits and be treated as probationary Employees under this agreement, and, as such, will be bargaining unit members and pay dues to the union.
12.04
Prior to hiring a Temporary Employee, the Company will provide the Union with information in writing on the specific project including the nature and purpose of the project, the work upon which the Temporary Employee will be engaged and the project’s duration.
Article 13
Seniority

13.01
The Company and the Union accept the principle of seniority for employees. Seniority for all regular full time employees and probationary employees shall be measured from the date of hire.

13.02   
In the event that a full-time or probationary employee has a break in service due to one of the events listed below, that employee’s seniority shall be broken and shall be measured from the date of rehire:

· Voluntary quit

· Discharge for just cause

· Termination of an employee during the probationary period for any reason

Layoff in excess of one year. Employees who are laid off for a period in excess of one year and who subsequently required by the Company will have all prior service recognized after an additional three years continuous service.
· Failure to return to work within fourteen calendar days of notification of recall.

Article 14
Work Schedules

14.01
The Company’s regular work week will normally consist of five eight-hour days, Monday through Saturday. In the event business needs require, the Company may also establish a four 10-hour day work week, Monday through Saturday.
 14.02
Management will give 2 week notice of changes in work schedules.

14.03
Meal periods shall normally be one hour in duration and will be unpaid. In the event business needs require the one hour may be reduced to one-half an hour. Choice of meal periods by employees will be governed by seniority.

14.04
Employees shall be granted two 15-minute break periods with pay during each eight hour shift. The supervisor will assign breaks based on operational need; however, no break will fall within one hour of meal period, starting time or quitting time.
Article 15
Four-Day Workweek
15.01
       The Company and Union recognize that it may be beneficial to the employees and in the best interest of the business to establish a four-day schedule as a normal workweek. Accordingly, where the parties agree and the needs of the business permit, the number of hours, which presently constitute a normal five-day workweek schedule, will be scheduled over four (4) days.
15.02   No daily overtime payment shall be made for any of the hours worked which constitute the normal workweek even though scheduled over four (4) days.
15.03 
   Subject to the above and before implementing a four-day schedule, Management and the Union will establish the parameters and implementation procedures for such four-day workweek.
Article 16
Offline Time

16.01
Employees shall be granted 30 minutes of paid offline time from incoming calls during the first 1/2 hour of their scheduled daily shift four days a week. Offline time may be used to conduct customer related issues only and other projects as approved by the Company. The Company will use Thursdays to conduct update training, team meetings, or all hands meetings. If the Company mandates the use of offline time for any other reason, employees may request through their immediate supervisor a maximum of 30 minutes offline time during their scheduled daily shift. The Company may only mandate the use of offline time for reasons other than those listed above a maximum of two times a month.
16.02
        Makeup offline time may not be granted if business needs dictate, and the offline time must be used to conduct customer related business only.
16.03
Employees will be granted, at an appropriate time determined by the Company, an additional 30 minutes of paid offline time, whenever they work scheduled overtime for a continuous period of four or more hours to wrap up prior shift customer issues only. If the overtime is unscheduled and is a result of an emergency business need, the scheduling of off line time shall be at the discretion of the Company.
Article 17
Job and Career Development Training

17.01
It is the Company’s intent to provide training to employees to assist them in acquiring skills necessary to better perform their jobs and prepare themselves for potential career progression opportunities. Such training shall be at the Company’s discretion and in the manner prescribed by the Company. The Company will meet with the Union periodically and as necessary to discuss proposed changes in training curriculum. Training will cover the following areas:

· Technical skills (basic electronics, transmission theory, computer concepts, electronic logic, fiber optics, etc.)
· Sales skills (interpersonal relationships, oral communications, effective writing, marketing concepts, sales techniques, etc.).
· Clerical skills (typing, VDT operation, data entry, computer literacy and operation etc.).
· Other fundamental skills (basic mathematics, skillful reading, vocabulary development, grammar and usage, etc.)

17.02
All bargaining unit employees will be eligible to participate in job and career
development training.

Article 18
Overtime Distribution and Pay

18.01
The Company may require employees to work overtime, or to work outside their scheduled shift. The Union will administer the overtime list in as fair and equitable a manner as circumstances and job requirements will permit. Overtime will be offered on a rotational basis, based on seniority, most senior to junior. In the event there are insufficient volunteers to meet overtime requirements, mandatory overtime will be assigned on a rotational basis utilizing inverse seniority, junior to senior. Probationary employees shall be eligible for overtime after 60 days.

18.02
Employees shall receive time and one half their straight time rates for all time worked in excess of: (a) 40 hours in any one week; (b) 8 hours in one day in a five day work-week, (c) 10 hours in one day in a four-day work-week, or (d) for work on a Sunday.

18.03
There shall be no pyramiding or duplication of overtime and/or premium pay.

18.04
The Company and the Union recognize that, from time to time, it may be necessary to schedule employees for mandatory overtime. The parties also recognize that such scheduling of mandatory overtime can impact an employee’s personal schedule. For these reasons, the Company will provide the following notifications when scheduling mandatory overtime:
a. For mandatory overtime on a scheduled workday, other than the 30-minute scheduled lunch breaks and unforeseen emergencies, the Company will provide the employee with no less than a 24-hour notification. For 30 minute lunches, the Company will provide a minimum of 2 hour notification.
b. For mandatory overtime outside of the regularly scheduled workweek, the Company will provide the employee with notification of not less than 4 days prior to the start of the mandatory overtime. (In the event of mandatory overtime occurring on a Saturday or Sunday following a “Monday holiday”, notification will be provide to the employee by not later than noon on the Tuesday following the holiday.)
18.05   It is at the Company’s discretion to remove mandatory overtime should service levels permit. In this event, voluntary overtime shall be offered in its place.
18.06
The Company will include holidays, PTO, Vacation Time, Company-paid union time granted under Article 5.01 and 5.02, and regular hours worked in a workweek in the calculation of overtime.
Article 19
On-Call and Call Back Pay
19.01
Employees on call or called back to work under the following conditions shall be paid for the actual hours worked, but in no event shall the employee receive less than four hours pay:
a. if called to work prior to the start of an assigned shift and such work time is not continuous with the assigned shift;
b. if called back to work after the completion of a shift;

c. if called to work on any unassigned day.

Article 20
Posting and Awarding Positions
20.01
Management determines when bargaining unit vacancies exists. Bargaining Unit vacancies shall be filled in accordance with the provision of this article.

20.02
Employees shall be eligible to fill vacancies or to apply for transfer to fill vacancies after 12 months on present assignment or from the date of the last award received, whichever is sooner. Employees with less than 12 months on present assignment may submit bids. Such requests will be considered when there are no other or remaining eligible bids.

20.03
Vacancies shall be posted on the Company website for six business days with copies provided to the Manager of the Department and the President of Local 1400 at least 24 hours prior to posting. The posting shall indicate the number of vacancies, reporting location, job title, qualifications, shift assignment, maximum pay rate, closing dates and application instructions.

20.04
Applications shall be made via electronic systems or by other means agreeable to the parties, and must be submitted by the closing date of the posted vacancy. Notice of award shall be posted on the facility bulletin board (as soon as administratively feasible) and shall be furnished to the successful applicant and the President of Local 1400 with copies provided to the Manager and a designated Union official at the location. Successful applicants will have their length of time on the awarded job start as of the closing date of the posted vacancy. The successful applicant will be transferred or assigned to fill the vacancy no later than the start of the fourth week from the date of notice of award.

20.05
The awarding of positions will be done as follows:
a.  First preference will be given to the senior qualified applicant in the Call Center where the vacancy exists. The selection of the senior qualified candidate will be based on job related, objective criteria, such as ability and disciplinary status, specifically, currently being on a disciplinary step in excess of a verbal warning in the last three months.
b. If no individual or insufficient number of individuals is selected from A above, qualified applicants from within FairPoint will be considered next. Any FairPoint employee selected will be placed on the wage scale that is equal to or immediately above the employee’s wage. If the employee’s wage is above the top step of the pay scale, the employee will be placed on the top step. Seniority will be recognized for the purpose of choosing vacation, lay-offs and scheduling.
c. Should no individual or insufficient number of individuals be selected through A and B above, qualified external CWA represented applicants will be considered next. Applicants who are hired directly from another CWA represented employer will have all prior service at that employer recognized after one year of service for purposes of determining step placement and vacation eligibility, but not for layoff and scheduling.
d. If no individual or insufficient individuals have been selected through A, B and C above, other external candidates will be considered.
Article 21 
Promotional Increases
Permanent Promotions


21.01
On permanent promotions within the bargaining unit, employees shall be placed at the wage rate on the wage table to which promoted in accordance with their existing wage rate of length of service.
Temporary Promotions

21.02
When employees are temporarily assigned by the Company to a job on a higher wage table within the bargaining unit, they will receive the wage rate of the higher table in accordance with their existing wage rate length of service.
Article 22 
Types of Transfers
22.01
For the purpose of this Article, a reporting headquarters is the assigned location to which an employee normally reports to work.

22.02
For the purpose of this Article, a transfer occurs when an employee’s reporting headquarters, as defined in the previous paragraph, is changed either permanently or temporarily.

Permanent Transfers

22.03
Transfers are considered as permanent when the employee is not to be returned to the employee’s original assignment or reporting headquarters.

Moving Expense – Relocation Allowance

22.04
Employees who are permanently transferred by Management to a new reporting headquarters may:

a. elect to receive reimbursement for reasonable moving costs incurred not to exceed nine thousand seven hundred dollars ($9,700) if they are required, in the judgment of the Company, to relocate their residence as a result of the transfer; or
b. elect to receive a relocation allowance of two thousand five hundred dollars ($2,500) if the new reporting headquarters is more than thirty-five (35) miles from the employee’s present permanent reporting headquarters.
22.05
Claims for reimbursements for reasonable moving costs incurred, or for a relocation allowance must be made within twelve (12) months of effective date of transfer.

22..06
When such transfer is requested by the employee, or is associated with reemployment following layoff, no moving expense or relocation allowance will be paid.

Temporary Transfers

22.07
Transfers are considered temporary for no more than three months regardless of the period involved when the employee transferred is to be returned to the employee’s original assignment or reporting headquarters at the end of the transfer period.
Should the Company find it necessary to transfer employees either temporarily or permanently within a job title to a different location in the Company no more than 35 miles, then, consistent with the requirements of the service, the junior qualified employee will be transferred after consideration of requests from senior qualified employees involved.
Article 23 
Bargaining Unit Work Performed by Non-Unit Employees
23.01
The Union recognizes the company’s right to select supervisory employees.
23.02
Employees may be expected to perform work not traditionally assigned to job
classifications in the unit.

23.03
Non-bargaining unit employees may perform work routinely assigned to the
Bargaining Unit under the following circumstances:

· where Bargaining Unit employees are not immediately available to perform the work;

· to instruct or train Bargaining Unit employees;

· where the work is de minimis or incidental;

· in the event of an emergency or a serious interruption to service.

Article 24 
Layoff and Recall

24.01
If there is a need to reduce the workforce in a job title, the following procedure will be employed:

a. The number of surplus positions in the job title will be declared and the affected employees identified.
b. Any available vacancies in other job titles will be identified.

c. The senior employee in the bargaining unit will be given opportunity to
i.  Volunteer to be laid off,
ii.  Move to a vacant position, or
iii.  Remain in their position.
d. If the senior employee elects to be laid off, the number of surplus positions will be reduced by one. If the surplus is not eliminated, the next senior employee will have the opportunity to choose among the options in the previous step.
e. If the senior employee elects to move to a vacant position, the next senior employee will have the opportunity to choose among the options in Step (c).
f. This process will be repeated until all surplus positions are either eliminated or all bargaining unit members not affected by the surplus have exercised their options in Step (c). If the surplus has been eliminated, but vacant positions remain, the affected employees will be forced into the vacant positions in inverse seniority order.
g. If the surplus is not eliminated, the number of affected employees equal to the number of remaining surplus positions will then be laid off in inverse seniority order.

24.02
Employees who accept a voluntary transfer under this provision shall assume the appropriate rate of pay for the new job title based on their seniority.


24.03
Whenever possible, the Company shall provide 30 day’s notice to the Union and the affected employees of the proposed layoff.

24.04
The Company will recall employees to their job title at the time of layoff in order of most senior to least senior employee on layoff. The Company shall notify the affected employees and the union simultaneously of a recall. The employee shall report for work when recalled from layoff within 14 calendar days from the date on which the employee received notice of recall by certified mail or the date the Company determines the recall will be effective, whichever is later. The 14 day time limit may be extended by an additional 7 days by mutual agreement of the parties. Failure to report by the effective recall date shall be deemed a voluntary quit.
Article 25 
Severance Pay

25.01
In the event of a layoff, the laid off employee(s) shall choose between one of the following options within seven calendar days of receiving the notice of layoff:

a. be placed on a recall list for one year from the date of layoff, or

b. receive one week of pay at their base rate for each fully completed year of    Company service.

25.02
If the employee chooses to take the severance pay, all present grievances, arbitrations and labor board complaints will be withdrawn.



25.03
A failure to choose one of the options within the time frame will result in the employee automatically defaulting to option (b).

Article 26 
Job Bank


26.01
The Company will post Northern New England Telephone Operations (NNE) job vacancies on the FairPoint Portal website. In the event an employee applies for an NNE job posting listed on the portal, such employee will be given hiring preference over those applicants from outside the Company, provided that the employee meets the qualifications for the job. In determining whether an employee meets the qualifications for a job, the Company will use qualifications that are in all respects identical to qualifications used to evaluate applicants from outside the Company.

Article 27 
Vacations


27.01
Regular full time employees shall accrue vacation time off with straight time pay in accordance with the provisions set forth in this Article. Vacation will be awarded to probationary employees after the completion of their probationary period.


27.02
Eligible employees may schedule the amount of vacation that they reasonably anticipate they will accrue in any calendar year. Any un-accrued vacation time used during a calendar year will be debited from the following year’s allowance at the start of the next calendar year.


27.03
In the event an employee separates their employment with the Company, the employee will be paid the cash equivalent of vacation accrued at their separation date based on the employee’s straight time wage rate at the time. In the event an employee voluntarily separates their employment having used more vacation than they have accrued, the Company will debit the cash equivalent of the vacation owed, based on the employee’s wage rate at the time, from the employee’s final paycheck(s).


27.04
The following vacation schedule shall be in effect:
	
	Start Date Through 4 years (0 – 48 months)
	Employees at 4 years anniversary through 14 years (49-168 months)
	Employees at 14 years anniversary through 24 years (169-288
months)
	Employees at 24 years anniversary or more (289+ months)

	Amount
	10 days per annum
	15 days per annum
	20 days per annum
	25 days per annum

	Accrual Rate
	3.076923 hours per bi-weekly
	4.615384 hours per bi-weekly
	6.153846 hours per bi-weekly
	7.692307 hours per bi-weekly

	Maximum 
Carryover
	80 hours
	80 hours
	80 hours
	80 hours



27.05
Employees on a Leave of Absence, FMLA or Disability leave will not accrue vacation time during that period. Employees on Military Leave and Worker’s Compensation will accrue vacation time for the first 90 days on leave.


27.06
Vacation will be selected in order of seniority. The following process will be followed for designating vacation preferences for each year:

a. The Union will administer the selection process.
b. Vacation allotments and projected accrual entitlements will be given to the Union by October 15th of each year. At the Union’s request, the company will meet with the Union to discuss the vacation allotments.
c. Employees with three weeks or more of vacation may choose two weeks in the first round of vacation selection, one week in the second round or one day at a time in the third round. Employees with two weeks of vacation may choose one week of vacation in the first round, one week of vacation in the second round or one day at a time in the third round. Once vacation selections for the year are made, no further vacations will be scheduled without the express consent of the Company.
27.07
If an employee is required to be absent on military leave after the vacation schedule is posted, the vacation shall be rescheduled, if necessary, in accordance with the provisions of FairPoint’s Military Leave Policy, and as a result, it may become necessary to reschedule other vacations to provide coverage during the period the employee is absent on Military Leave.

27.08  
Vacation allotments will be done separately for CSSRs, Team Leads, Cashiers, BSSRs and the Outbound group. The CSSR weekly vacation slots will be determined based on service levels and call volumes, but will be sufficient in number to allow for all vacation carry over and anticipated accrued vacation time for the year to be used. The Team Lead vacation allotment will be one slot per week. The Cashier vacation allotment will be one slot per week. The BSSR vacation allotment will be one slot per week. The Outbound vacation allotment will be two slots per week.

27.09 

After all vacations have been selected in accordance with Article 27.07 (c), the following provisions will apply:
a. Any selected vacation week(s) cancelled by an associate by noon on the Monday preceding the selected vacation week will be made available to all other associates within that job title by way of company email. Interested associates must email the Chief Steward or designee with a cc: to the associate’s supervisor and Director of Quality Assurance within 48 hours of the email notification. The senior associate who did not have a prior opportunity to select that cancelled week will be granted the week. If no such associate requests the week before the deadline, the most senior associate who had opportunity to select the week but did not, will be granted the week in question. If no associate requests the week, the week will be made available on a day to day basis to all associates on a first come first serve basis based on the time stamp of the email sent to the Chief Steward.
b. Any selected vacation week cancelled by an associate after noon on the Monday preceding the selected vacation week, will be made available on a day to day basis to all other associates in the same job title by way of company email. Interested associates will reply by email to the Chief Steward or the designee with a Cc: to the associate’s Supervisor and Director of Quality Assurance. Selection will be made in accordance with the time stamp on the email.
27.10  If an employee has insufficient time to cover their selected vacation week(s), the employee will be required to select forfeited days so as not to exceed their vacation accrual. Such days turned in will be made available to all employees within the same job title for selection on a day to day basis by way of email. Interested employees shall respond by email to the Chief Steward or the designee with a Cc: to the associate’s Supervisor and Director of Quality Assurance. Selection will be made in accordance with the time stamp on the email.

27.11     No swaps or other arrangements will be allowed that do not conform to the stated vacation policy.

27.12    There will be no requirement to notify employees of available vacation time who are not at work at the time of notification by email.

27.13    Vacation time can only be taken in full day increments.

Article 28 
Holidays
28.01
The following days shall be designated as paid holidays:
New Year’s Day
Presidents Day
Thanksgiving Day
Memorial Day
Thanksgiving Friday
Independence Day
Christmas Eve
Labor Day
Christmas Day



28.02
Regular full time employees shall receive their normal straight time pay for holidays whether or not they are celebrated on their normal scheduled workdays. Temporary employees, part-time employees, and employees on a Leave of Absence, FMLA Leave, 
Disability, Workers’ Compensation or Military Leave will not receive Holiday Pay.

28.03
An employee required to work on a holiday shall be paid the basic hourly straight time rate for each hour worked for a minimum of four hours in addition to the holiday pay to which the employee is entitled.

28.04
Unapproved absences on a regularly scheduled work day immediately preceding or following a holiday will result in loss of Holiday pay.

Article 29 
Paid Time Off

29.01    Regular full time employees may use, effective  on January 2 of each subsequent year of this agreement, the amount of PTO they reasonably anticipate accruing within the calendar year for their own illness or that of a family member, to observe a religious holiday, to take care of personal business, to receive pay during the seven day elimination period if an employee is out due to illness under FMLA or Short Term Disability and to supplement the one-third pay an employee will not otherwise receive while out on disability.

29.02     PTO hours will accrue with each pay period.  Regular full time employees are eligible to accrue a maximum of 80 hours (10 days) of PTO each calendar year, based on hire date.  
Employees will not accrue PTO while on a Leave of Absence, Military Leave, Workers’ Compensation, FMLA, Short Term Disability or Long Term Disability.  PTO will be used in the 
calculation of overtime hours worked.

29.03     Employees, who use all of their anticipated accrued PTO time for the year and because 
of a Leave of Absence, Military Leave, Worker’s Compensation, FMLA, Short and / or Long 
Term disability find their PTO balance to be in a negative position at the end of the year, will 
have the un-accrued PTO time used deducted from the following year’s allowance at the start of the next calendar year.

29.04    The maximum carryover of accrued PTO for employees working 40 hours per week will be 80 hours annually. Employees will not be paid for any accrued and unused PTO when employment terminates. Employees may not substitute PTO hours in lieu of working their resignation period.

29.05    All requests for PTO must be approved by the employee’s manager in advance unless illness prevents advance notification.  Employees may not borrow against future PTO accruals.
29.06    All accrued paid time off (PTO) must be exhausted prior to taking time off without pay.

29.07   Any employee, whose employment terminates with the Company, either voluntarily or involuntarily, who has used unearned PTO hours, will sign an authorization for the Company to deduct the used unearned hours of PTO from employee’s final paychecks based on the employee’s wage rate at the time of the deduction.

29.08  
Employees who do not have PTO time available and who are party to a non-Company related court case or are subpoenaed to appear shall be granted Approved unpaid time for the time they are absent. The employee will provide proof of their appearance in court if requested
Article 30 
Family Medical Leave
30.01 The following only applies to employees on approved FMLA:

a. An employee will be required to use any and all carry over (up to the maximum 80 hour limit) accrued and projected PTO accrual (up to the 80 hour limit) for the calendar year in which the employee is in.
b. PTO time will be taken in quarter hour increments.

c. If an employee exhausts all PTO time, the employee may use any available vacation time.

d. Any employee, whose employment terminates with the Company, either voluntarily or involuntarily, who has used unearned PTO hours, will sign an authorization for the   Company to deduct the used unearned hours of PTO from employee’s final paychecks based on the employee’s wage rate at the time of the deduction.
Article 31 
Jury Duty

31.01
An employee who is summoned as a member of a jury panel or subpoenaed as a witness, in a case not involving the employee’s personal litigation or as a witness against the Company, shall be granted leave with pay and any jury or witness fees shall be retained by the unit member.  No employee member shall be given leave with pay for the purpose of appearing as an expert witness when the employee receives professional compensation for an appearance except that Paid Time Off, Vacation
 time or, at the Company’s discretion, time without pay may be used for this purpose.

31.02
To be eligible for the benefits of this section of the Agreement, evidence in the form of a subpoena or other available written notification shall be presented to the employee’s immediate supervisor as soon as possible.

31.03
On any day the employee’s jury duty or testimony ends before the midpoint of that employee’s shift or the employee is not called in for duty, the employee must check in with their supervisor to determine if he/she must return to work for that day.
Article 32
Personal Leaves of Absence
32.01
Unpaid of Leaves of Absence may be granted to an employee for personal reasons upon written request, stating the reason for the leave, and approved by the Company. Such Leaves of Absence may be extended upon written request, stating the reason for the extension, and approved by the Company.

32.02
Upon return from a personal Leave of Absence, an employee shall be reinstated to the job title and rate of pay he or she held prior to the commencement of the leave plus all wage increases mandated by this agreement occurring during the leave.

32.03
Personal leaves of Absence shall not break an employee’s seniority.
Article 33 
Bereavement Pay
33.01
In the event of a death in an employee’s immediate family, the employee shall be granted three working days of approved absence without a loss of pay during the employee’s standard work schedule for purpose of attending the funeral or making arrangements for the funeral. An employee’s immediate family shall be defined as spouse, registered domestic partner (according to the requirements of Maine Revised Statutes Annotated Title 22, Section 2710) child, parent, brother, sister, current mother-in-law, current father-in-law, grandparent, grandchild, or any of these individuals by marriage or any person living with the employee for whom the employee provides care. The Company may request documentation to verify leave.

33.02
Regular employees are not entitled to bereavement pay if on a leave of absence, FMLA Leave, Short-term or Long-term disability or Workers’ Compensation leave.

Article 34 
Certification of Illness
34...01
Whenever the Company requires the employee to submit proof of illness, the Company will reimburse the employee for the co-pay associated with obtaining the certification provided the employee submits and expense report and receipts evidencing that payment of the co-pay was made.
Article 35 
Discipline and Discharge
35.01
Employees shall not be disciplined, suspended or discharged without just cause. The company has the sole right to discipline or discharge an employee. When an employee is discharged or otherwise disciplined, the Company recognizes the right of such employee or, of the Union on behalf of such employee, to present a grievance in accordance with Article 36 (Grievance Procedure).

35.02
Verbal warnings shall not be subject to the grievance process as defined in Article 36. Progressive discipline shall be regressed for purposes of determining further disciplinary action in accordance with the following criteria:
35.03
A Verbal Warning will be regressed after 6 months from the date of issuance provided the employee has not received further progressive discipline during this time period.

35.04
A Written Warning will be regressed to a verbal warning after 9 months from the date of issuance provided the employee has not received further progressive discipline during this time period.

35.05
A Suspension will be regressed to a written warning after 18 months from the date of issuance provided the employee has not received further progressive discipline during this time period.

35.06
Serious violations of the code of conduct that have not progressed through the steps of progressive discipline shall not be subject to expiration or regression under the terms of this article. This Article shall not in any way limit the Union’s right to challenge the validity of discipline on the basis that such discipline is no longer legitimate due to the passage of time.

35.07
The Company shall notify an officer of the Union and, if the employee requests, a Union steward of the suspension or dismissal of an employee as soon as practicable following such action. It is understood, however, that if the employee requests the Company to withhold notification from the Union, the Company will do so.

35.08
In the event the Company places an employee on administrative leave pending an investigation, the Company will notify the Union of the leave unless the employee objects to such notification. The Company shall be obligated to complete its investigation within a reasonable period of time and shall keep the Union appraised of the status of the investigation. It is understood that putting an employee on administrative leave shall not constitute discipline however; the union will have the right to grieve and arbitrate the use of administrative leave provided that the leave is unpaid.

35.09
At any meeting between a representative of the Company and an employee in which discipline is to be announced, a Union representative will be present if the employee so requests.

35.10
The Union agrees that it will cooperate with the company and will support and initiate efforts to assure good job performance, attendance and observance of Company rules through cooperation by its members and by its own efforts.

35.11
Probationary employees shall not be entitled to a just cause standard of review for any disciplinary action.

Article 36 
Grievance Procedure
36.01
For the purpose of this Agreement, the term “grievance’ is a complaint or concern by an
employee, group of employees or the Union, with respect to the interpretation or application of any specific provision of this Agreement.

36.02
Any individual employee or group of employees shall have the right during the term of this agreement to present grievances to the Company and to have such grievances adjusted, without the intervention of the Union, as long as the adjustment is not inconsistent with this Agreement and provided the Union has been given an opportunity to review the adjustment prior to finalization.

36.03
After the Union has referred a grievance to the Company for adjustment, the Company will not discuss the matter with the employee involved without Union representation present. The Union shall have sole authority to resolve and settle those grievances referred by the Union to the Company for adjustment.

36.04
The grievance shall be reduced to writing on the grievance form in Appendix A of this Agreement. The grievance form shall be filled out as accurately and completely as possible. So far as possible, the Union and the Company shall avoid publicizing any grievance prior to the final determination of the issue, however, nothing in this Article shall preclude the Union from pursuing all remedies available at law. The procedure shall be as follows:
Step 1 – The grievance shall first be presented in writing to the grievant’s first-level manager within 15 working days after the event giving rise to the grievance. Upon receipt of the written grievance, first level management shall conduct a full investigation and will provide a written response within 10 working days of the receipt of the written grievance.  Step 1 will be omitted for grievances related to suspensions and terminations and such grievances shall proceed to Step 2 of this procedure.
Step 2 – If the grievance is not resolved at Step 1, it may be submitted to the Director of Customer Sales and Service Telecom Group or his/her designee within 10 working days of the issuance of the Step 1 decision. The Director or his/her designee will provide a written decision within 10 working days of the Step 2 meeting.
Step 3 – If the grievance is not resolved at Step 2, it may be submitted to the Manager of Labor Relations or his/her designee within 10 working days of the issuance of the Step 2 decision. The Manager of Labor Relations or his/her designee will provide a written decision within 10 working days of the Step 3 meeting.
36.05
The time periods in this article shall be strictly adhered to. Any grievance not submitted in writing to the first step or any subsequent step of the grievance procedure or to arbitration within the time limits prescribed shall be deemed to be automatically withdrawn. Failure of the Company to respond to a grievance within the time periods specified for such response shall be considered a denial of said grievance. No time limit contained herein can be extended or enlarged except my mutual written agreement of the Company and the Union.
Article 37 
Arbitration

37.01
If the grievance is not settled in one of the steps of the grievance procedure, then at the request of the Union made within 30 days from the date upon which the written Step 3 decision is due, a demand for arbitration shall be submitted to the Manager of Labor Relations or his/her designee. If arbitration is not so requested within 30 days, the grievance shall be deemed abandoned. Scheduling preference will be given to discipline and discharge cases.

37.02
An arbitrator shall be chosen from a panel of 10 arbitrators to be agreed upon by the parties within 60 days of the ratification of this agreement.

37.03
In the event the Parties cannot agree on the selection of an arbitrator for a particular case, the default arbitrator shall be the arbitrator on the panel list following the last arbitrator previously selected by the Parties.

37.04
The Arbitrator shall hold a hearing and decide the issue presented. The decision shall be in writing and shall set forth the basis for the decision. The arbitrator’s decision shall be final and binding upon both parties and a copy shall be delivered to each of the parties within 30 days of submission of briefs.

37.05
The arbitrator shall have no power to add to, or subtract from, or modify any of the terms of this Agreement, or pass upon or decide any question except the grievance submitted in accordance with the foregoing provision. The arbitrator may award lost compensation where appropriate to remedy a violation of the agreement, but the arbitrator may not award other monetary damages or penalties. No award or decision shall be retroactive for more than six months before the grievance was reduced to writing as provided in the grievance procedure of this Agreement.

37.06
If the grievance to be arbitrated involves a discharge, suspension or disciplinary demotion, the Arbitrator shall determine whether such discharge, suspension, or demotion was for just cause, and may not substitute its judgment for that of the Company unless it finds that the Company acted without just cause. If the Arbitrator finds no just cause, the employee shall be reinstated. At the Arbitrator’s discretion, the employee may be granted lost seniority and may be reimbursed on the following basis:
a. The employee shall be made whole for all losses which she or he may have incurred during the time she or he was separated from the Company. Employees shall not be made whole for lost overtime opportunities with the exclusion of mandatory overtime she or he would have worked while separated from the Company.
b. The Company shall be entitled to deduct, as an offset to a back wage entitlement, all wages, unemployment benefits, workers compensation or any other form of compensation received during the period of separation.
37.07
The parties shall share equally in paying the compensation of the arbitrator and expenses related directly to the arbitration; however each party shall bear its own expenses with regard to attorney’s fees, transcripts and witness fees.

37.08
The Arbitrator’s decision shall not contain any advice to the parties, or opinions of the arbitrator, with respect to matters outside his jurisdiction and authority. It shall not be a function of the arbitrator to conciliate, mediate, or make suggestions or recommendations, or give advice to any of the parties at any time. The sole function of the arbitrator shall be to decide the specific issues submitted to him on the basis of facts and proper application and interpretation of this Agreement. This restriction to matters within his jurisdiction and authority shall not prevent the decision from setting forth the basis for such decision.

37.09
If the Company contends at the hearing that the grievance was not timely or does not raise an arbitrable issue, the Arbitrator shall first hear and determine separately the question of timeliness and/or arbitrability. If the Arbitrator decides the grievance was timely and/or the issue is arbitrable, the Arbitrator shall have the authority to further hear and determine the merits of the grievance.

37.10
Except upon agreement of the parties, the arbitrator shall not hear and decide more than one grievance at a sitting.

37.11

Any question in connection with the discipline, demotion or dismissal of any regular employee having less than nine months of net credited service or any temporary employee having less than nine months of net credited service, at the time of such discipline, demotion or dismissal is specifically excluded from the arbitration procedures outlined in this Article.  

37.12
Any arbitration case which has not been scheduled for hearing by the parties within 9 months of the date of initial receipt by the Company of the demand for arbitration will be considered to have been finally disposed of under the provisions of Article 36 of this Agreement, unless the Company and the Union mutually agree in writing to extend the time period.

37.13
If a bargaining unit member or the Local Union is appealing a decision by the National Union to deny arbitration through the Union’s internal appeals process, the Company and the Union will mutually agree in writing to extend time limits for arbitration until the appeals process is exhausted provided the request for extension is made within 30 days of when the written Step 3 decision is due. The Company shall not be liable for any back pay or damages that may accrue for any arbitration subject to this appeal process during the extension period.
Article 38 
Safety

38.01

The Company and the Union recognize that the safety of employees is a matter of paramount importance to both parties. The Company retains the right to develop and/or implement policies and procedures related to employee safety.

38.02

All employees are required to observe safe working rules, specifically including those rules set forth in the FairPoint Health and Safety manual, as established by the Company in its discretion, and shall wear required safety equipment when actively engaged in work. Failure to follow safety rules and procedures, to wear safety equipment, or to participate in mandatory safety training will be cause for disciplinary action.

38.03
The Company and the Union will establish a joint Labor Management Safety
Committee to develop and promote continuous improvements and employee involvement in safety processes. The Committee will consist of an equal number of Union and Management representatives. The Union representatives on the Committee shall consist of two representatives from the South China location and one representative from the Winthrop location, and shall be selected by the Union. The Committee will meet on at least a quarterly basis.

38.04
If either party desires to have an observer at a meeting of the Safety Committee established under Section 38.03 of this Article, it will give notice to the other party within five days of the scheduled meeting. At its option, the notified party may have a similar complement of observers.

Article 39 
Joint Labor-Management Committee
39.01
In the interest of maintaining a productive, positive working relationship, a Joint Labor-Management Committee is hereby established. The Committee shall provide a venue for discussing matters of mutual concern to either party. The Committee shall consist of four members appointed by the Company and four members appointed by the Union, and shall meet on a quarterly basis or more frequently as agreed to by the Committee members. Each party shall be responsible for travel expenses to attend the meeting but will be compensated for time spent traveling to and attending the meeting if scheduled to work.
Article 40 
Technological Change Notification
40.01
The company will notify the Union, soon as practicable, with implementation no earlier than 45 days from notification, concerning any technological change(s) in process, procedure or application that will result in a layoff of bargaining union employees covered by this Agreement. Meeting about the planned changes will be held as soon thereafter as can be mutually arranged. At such meetings, the Company will advise the Union of its plans with respect to the introduction of such changes and will familiarize the Union with the progress being made.
Article 41 
Tools and Equipment
41.01
The Company shall provide and maintain all tools and equipment. Worn out or broken tools will be replaced by the Company. Employees are responsible for the proper use and care of all tools and equipment provided by the Company.
Article 42 
Transportation of Incapacitated Employees
42.01
An employee who becomes incapacitated from safely operating their motor vehicle necessitating transportation from place of work to home shall be provided transportation to the employee’s home address at the Company’s expense.
Article 43 
Insurance and Retirement
43.01
The Company shall make available to eligible employees the medical/healthcare plan available to the Telecom Management employees. The cost of the plan shall be shared by the Company and the employee in an amount proportionate to the sharing of cost at the time of ratification of this Agreement. The parties agree that, during the period of November 2011 through April 2012, upon the request of either party, this paragraph of the Agreement will be reopened for review and modification as may be agreed to by parties.

43.02
The Company shall make available to eligible employees, either as part of the medical plan or separately, coverage for dental, prescription drugs, and vision. The cost of such plan shall be shared by the Company and the employee in an amount proportionate to the sharing of cost at the time of ratification of this Agreement.

43.03
Employees shall be eligible to participate in the Company’s 401(k) Retirement Savings Plan in accordance with the provisions of the Plan.

43.04
The Company shall make available to eligible employees group short term and long term disability benefits in accordance with the terms of the Plan.

43.05
The Company shall make available to eligible employees group life insurance, including accidental death and dismemberment.

43.06
The Company shall make available to eligible employees flexible spending plans for both unreimbursed medical/dental expenses and for dependent care expenses.

43.07
The Company shall make available to eligible employees an Employee Assistance Plan.

Article 44 
Telephone Concessions
44.01
Employees, who reside within the Telecom service area and who were hired on or before the ratification date of this Agreement, shall continue to receive the level of telephone concession they had as of July 22, 2009.

44.02
Employees hired after the ratification of this Agreement, who reside within the Telecom service area, will be provided with an employee telephone concession plan which shall provide a discount of 50% of the monthly charges for basic line charges, Company selected features, DSL, and taxes, unless those taxes are prohibited by law.

44.03
Employees residing outside of the Telecom service area shall not be eligible for any telephone concession plan.

Article 45 
Wages

	
	Cashiers
	Outbound
	CSSR II
	BSSR
	Team Leads

	
	
	
	
	
	

	Start
	$9.46
	$10.58
	$11.26
	$11.94
	$12.61

	Step 1
	$10.02
	$11.21
	$11.92
	$12.64
	$13.36

	Step 2
	$10.61
	$11.87
	$12.63
	$13.39
	$14.14

	Step 3
	$11.23
	$12.57
	$13.37
	$14.18
	$14.98

	Step 4
	$11.90
	$13.31
	$14.16
	$15.01
	$15.86

	Step 5
	$12.60
	$14.10
	$15.00
	$15.90
	$16.80


45.01
During the term of this agreement, the wage rates for employees subject to the terms of the Agreement shall be determined by the Wage Table stated above and in accordance with the following:
a. Employees, whose wage rates are at or above the highest rate (Step 5) for their respective job title at the ratification of this Agreement, shall have their wage rates “red- circled” and shall remain at those rates for the duration of the Agreement. Such employees shall receive a 2% lump sum payment calculated on their yearly base wage no later than January 31, 2010, 2011, 2012, 2013, and 2014.
b. Employees, whose wage rates reach the highest rate (Step 5) for their respective job title during the term of this agreement shall remain at that rate and shall, in subsequent years of the agreement, receive a 2% lump sum payment calculated on their yearly base wage for those years in which the employee did not receive a wage increase.

c. Employees, hired prior to the ratification of this Agreement and whose wage rates are below the highest rate (Step 5) for their respective job title at the ratification of the Agreement, shall receive increases (step movement) in accordance with the following:

i.  Beginning with the first payroll after January 1, 2010, the wage rates for such employees shall be increased to the next step that will represent an increase.
ii. This same process will continue in subsequent years until the employee’s wage rate reaches the highest stated rate for their respective position. Their rate shall remain there for the duration of the Agreement.

d. Employees, hired after the ratification date of this Agreement, shall receive the “Start” rate for the position. If management deems it necessary to pay new employees at a rate higher than the start rate, it may do so, however, all employees in the same job title making less than the newly hired employee will have their wage rate increased to that being paid the newly hired employee. Employees, in one job title who successfully bid and are awarded a position in another job title, shall be paid at the corresponding step in the new classification. (Ex. If an Outbound Rep who was at “Step 3” ($12.57/hour) successfully bid on and was awarded a CSSR II position, that employee would receive the corresponding rate, “Step 3,” ($13.37) in the CSSR II wage range).


